PROTECTING SOVEREIGNTY THROUGH THE PROTECTION OF CEDED LANDS IN NATIVE AMERICAN, NATIVE HAWAIIAN, AND ALASKA NATIVE POPULATIONS
The National Caucus of Native American State Legislators (NCNASL) is made up of American Indian, Alaska Native and Native Hawaiian State Legislators from 16 states and is organized to provide a forum for discussion, education and increased communication.  Additionally, the NCNASL identifies and proposes legislation and administrative actions to eliminate barriers to achievement of a better quality of life for Native people.

WHEREAS, Hawaiian ceded lands are all of the lands that had been designated as Crown lands and government lands by the Kingdom of Hawaii and ceded to the United States after the overthrow of the Kingdom via the Newlands Resolution (the 1898 resolution of annexation); and

WHEREAS, upon statehood, the United States government granted title to the ceded lands to the state of Hawaii; and 

WHEREAS,  the ceded lands were placed into trust and proceeds or revenue derived from the lands shall be used for specific purposes as provided in both the Admission Act and the Hawaii constitution; and
WHEREAS, the Admissions Act and Hawaii constitution provide that the ceded lands, together with the proceeds from the sale or other disposition of these lands and the income derived from them, must be used for five specified purposes, one of which is to support the betterment of conditions for Native Hawaiians; and 
WHEREAS,  the state of Hawaii has petitioned the U.S. Supreme Court to overturn a decision of the Supreme Court of Hawaii (Office of Hawaiian Affairs v. Housing & Community Dev. Corp. of Hawaii, 117 Haw. 174, 177 P.3d 884 (2008)) which prevents the state from selling or transferring the ceded land without a prior agreement between the state and the Native Hawaiian population as to the settlement amount derived from these lands owed to Native Hawaiians; and

WHEREAS, state government has no authority to sell, transfer or claim proceeds derived from tribal trust lands; and 

WHEREAS, in instances where revenue allocation questions exist between state and tribal government (i.e. sales tax revenue) there are many successful examples of state-tribal compacts and negotiated agreements; and
WHEREAS, public policy that is developed in cooperation with tribal government promotes mutually-beneficial state policies and positive working relationships between state government and tribal government and citizens; and
WHEREAS, the question of Native Hawaiian sovereignty is a political question currently pending before Congress (S. 310); and

WHEREAS, if the Court permits the state of Hawaii to sell or transfer the ceded lands prior to a Congressional decision on the issue of Native Hawaiian sovereignty the ability of Native Hawaiians to establish a sovereign governing entity and exercise powers of self-governance will be severely impaired.
THEREFORE BE IT RESOLVED BY THE NATIONAL CAUCUS OF NATIVE AMERICAN STATE LEGISLATORS, that the inherent sovereignty of Tribes as recognized through historical treaties and legal relationships that exist between Tribal Nations and the United States of America is undeniable; and 

BE IT FURTHER RESOLVED that the National Caucus of Native American State Legislators supports the decision of the Supreme Court of Hawaii preventing the state of Hawaii from selling or transferring the ceded lands prior to an established settlement resolution; and 
BE IT FURTHER RESOLVED that the National Caucus of Native American State Legislators expresses concern that if the federal or state court systems allow the state of Hawaii to sell or transfer the ceded lands prior to a settlement agreement being reached, the potential for a fair settlement, and a positive working relationship between the state and the Native Hawaiian population, is destroyed; and
BE IT FURTHER RESOLVED, the National Caucus of Native American State Legislators supports the right of the state of Hawaii and the Native Hawaiian population to establish a settlement for themselves, instead of a court-imposed decision forced upon them; and 
BE IT FURTHER RESOLVED, the National Caucus of Native American State Legislators supports the belief that the disposition of ceded lands and the related policy issues are political questions that should be subject to policy deliberation and resolution be sought through the political process, not the state or federal court system.
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