Honoring Our American Indian, Alaska Native and Native Hawaiian Women by Stopping the Violence
The National Caucus of Native American State Legislators (NCNASL) is made up of American Indian, Alaska Native and Native Hawaiian State Legislators from 16 states and is organized to provide a forum for discussion, education and increased communication.  Additionally, the NCNASL identifies and proposes legislation and administrative actions to eliminate barriers to achievement of a better quality of life for Native people.

Whereas:   In the United States, national statistics indicate that a women is raped every six minutes.  In the United States, a woman is beaten every 18 minutes. Indeed, domestic violence is the leading cause of injury among women of reproductive age in the United States. Between 22 and 35 percent of women who visit emergency rooms are there for that reason. 

Whereas:  This level of violence against American Indian women in the United States is even more alarming per a recent report by Amnesty International, sexual violence against Indigenous women in the USA is widespread -- and especially brutal. According to U.S. government statistics, Native American and Alaska Native women are more than 2.5 times more likely to be raped or sexually assaulted than other women in the USA. 

Whereas:  According to the U.S. Department of Justice, in at least 86 percent of the reported cases of rape or sexual assault against American Indian and Alaska Native women, survivors report that the perpetrators are non-Native men. 
Whereas:  Federal government studies have consistently shown that Native American and Alaska Native women experience much higher levels of sexual violence than other women in the United States. According to the U.S. Department of Justice, more than 1 in 3 Native American and Alaska Native women will be raped during their lifetime.  Indigenous women are being denied protection and there is a systematic failure to punish those responsible for these crimes.
Whereas:  Treaties, the U.S. Constitution and federal law affirm a unique political and legal relationship between federally recognized tribal nations and the federal government. There are more than 550 federally recognized American Indian and Alaska Native tribes in the USA. Federally recognized Indian tribes are sovereign under U.S. law, with jurisdiction over their citizens and land and maintaining government-to-government relationships with each other and with the U.S. federal government. 
Whereas:  The federal government has a legal responsibility to ensure protection of the rights and wellbeing of Native American and Alaska Native peoples. The federal government has a unique legal relationship to the tribal nations that includes a trust responsibility to assist tribal governments in safeguarding the lives of Indian women. 

Whereas:  Tribal law enforcement agencies are chronically under-funded – federal and state governments provide significantly fewer resources for law enforcement on tribal land than are provided for comparable non-Native communities. The lack of appropriate training in all police forces -- federal, state and tribal -- also undermines survivors’ right to justice. Many officers don’t have the skills to ensure a full and accurate crime report. Survivors of sexual violence are not guaranteed access to adequate and timely sexual assault forensic examinations which is caused in part by the federal government’s severe under-funding of the Indian Health Service. 

Whereas:  The Federal Government has also undermined the authority of tribal governments to respond to crimes committed on tribal land. Women who come forward to report sexual violence are caught in a jurisdictional maze that federal, state and tribal police often cannot quickly sort out. Three justice systems -- tribal, state and federal -- are potentially involved in responding to sexual violence 

Whereas:  Due to the jurisdictional issues, there can be significant delays while police, lawyers and courts establish who has jurisdiction over a particular crime. The result can be such confusion and uncertainty that no one intervenes and survivors of sexual violence are denied access to justice. 

Whereas:  Tribal prosecutors cannot prosecute crimes committed by non-Native perpetrators. Tribal courts are also prohibited from passing custodial sentences that are in keeping with the seriousness of the crimes of rape or other forms of sexual violence. The maximum prison sentence tribal courts can impose for crimes, including rape, is one year. At the same time, the majority of rape cases on tribal lands that are referred to the federal courts are reportedly never brought to trial. 

Whereas:  As a consequence Indigenous women are being denied justice. And the perpetrators are going unpunished.
THEREFORE BE IT RESOLVED BY THE NATIONAL CAUCUS OF NATIVE AMERICAN STATE LEGISLATORS, that the inherent sovereignty of Tribes as recognized through historical treaties and legal relationships that exist between Tribal Nations and the United States of America is undeniable; and 

Be it Further Resolved: NCNASL is calling on the U.S. government, state and tribal governments to take the first steps to end sexual violence against American Indian, Native Hawaiian and Alaska Native women by the following policies:  
     a.  
Work in collaboration with American Indian, Native Hawaiian and Alaska Native women to obtain
a clear and accurate understanding about the prevalence and nature of sexual violence against 
Indigenous women;
b. 
Ensure that American Indian, Native Hawaiian and Alaska Native women have access to adequate and timely sexual assault forensic examinations without charge to the survivor;
c.  
Provide resources to Indian tribes for additional criminal justice and victim prevention and intervention services to respond to crimes of sexual violence against American Indian, Native Hawaiian, and Alaska Native women;
d. Support state and national legislation aimed at protecting American Indian, Native Hawaiian and Alaska Native women.
Be it Finally Resolved that the NCNASL encourages States to follow Article 4 of the Declaration on the Elimination of Violence against Women, which stipulates that "States should exercise due diligence to prevent, investigate and, in accordance with national legislation, punish acts of violence against women, whether those acts are perpetrated by the State or by private persons."

Sponsored by:  Sen. Carol Juneau (MT), Caucus Member
Approved date is:  August 8, 2007
Committee of Jurisdiction:  Community Wellness and Criminal Justice
Certified by Committee Chair:  Rep. Joey Jayne (MT)

Certified by Caucus Chair:  Rep. John McCoy (WA)

Ratified certified by:  The NCNASL, August 8, 2007
Documents that support the resolution:

Language for the Resolution taken from the Summary of Amnesty International’s Findings: A Maze of Injustice:  The Failure to Protect Indigenous Women form Sexual Violence in the USA”

AMNESTY INTERNATIONAL USA
PRESS RELEASE

April 24, 2007

U.S. Authorities Fail to Protect Native American and Alaska Native Women From Shocking Rates of Rape, Reports Amnesty International 
Federal Government's Jurisdictional Maze and Chronic Under-Funding of Law Enforcement and Indian Health Services Mean Justice Denied for Native Women 

(Washington, D.C.) -- Native American and Alaska Native women in the United States suffer disproportionately high levels of rape and sexual violence, yet the federal government has created substantial barriers to accessing justice, Amnesty International (AI) asserted in a 113-page report released today. Justice Department figures indicate that American Indian and Alaska Native women are 2.5 times more likely to be raped or sexually assaulted than women in the United States in general; more than one in three Native women will be raped in their lifetimes.

The United States government has created a complex maze of tribal, state and federal jurisdictions that often allows perpetrators to rape with impunity -- and in some cases effectively creates jurisdictional vacuums that encourage assaults. It is necessary to establish the location of the crime and the identity of the perpetrator to determine which authorities have jurisdiction, during which critical time is lost. This leads to inadequate investigations or a failure to respond.

Further complications are the lack of trained Sexual Assault Nurse Examiners (SANEs) at Indian Health Service (IHS) facilities to provide forensic exams, and the potential for law enforcement to mishandle evidence when rape kits are used. The result is that Native women often:

· Do not get timely - or any - response from police. 

· May not get forensic medical examinations. 

· May never see their cases prosecuted. 

"Native women are brutalized at an alarming rate, and the United States government, a purported champion of women's rights, is unfortunately contributing to the problem," said Larry Cox, executive director of Amnesty International USA (AIUSA). "It is disgraceful that such abuse even exists today. Without immediate action, an already abysmal and outrageous situation for women could spiral even further out of control. It is time to halt these human rights abuses that have raged unfettered since this country was founded."

The AI report, Maze of Injustice: The failure to protect Indigenous women from sexual violence in the USA, warned that government figures, as disturbing as they are, grossly underestimate the problem because many women are too fearful of inaction to report their cases. According to one Oklahoma support worker, of 77 active sexual assault/domestic violence cases involving Native American women, only three victims reported their cases to the police.

The U.S. Government has undermined the authority of tribal justice systems to respond to crimes of sexual violence by consistent under-funding. Federal law limits the criminal sentences that tribal courts can impose for any one offense to one year and prohibits tribal courts from trying non-Indian suspects -- even though data collected by the Department of Justice shows that up to 86 percent of perpetrators are non-Indian.

In addition, AI's research suggests that there is a failure at the state and federal level to pursue cases of sexual violence against Native women involving non-Indian perpetrators. One former federal prosecutor told AI, "It is hard to prosecute cases where there is a Native American victim and a non-Native American perpetrator." Once a case is denied at the state or federal level, there is no further recourse for survivors of rape under criminal law.

"When elders say, 'too many of our women and children have been raped,' we know that we must come together to overcome the darkness and end the silence. What we don't acknowledge, we carry with us," said Denise Morris, executive director and CEO of the Alaska Native Justice Center and a speaker at the report launch. "The United States government has a legal and moral responsibility to provide resources to Native organizations so they can begin to develop solutions and promote healing and wellness at the community level."

The report focuses primarily on three regions that pose distinct jurisdictional challenges: Oklahoma, Alaska and Standing Rock Sioux Reservation (North/South Dakota). The report finds that regardless of the location or legal framework, the outcome is the same: many Native women who have experienced sexual violence are denied justice.

Oklahoma
As tribal lands in Oklahoma are non-contiguous and intersected by state land, it can take weeks and even months to establish whether tribal, state and/or federal authorities have jurisdiction over a particular crime.

· AI learned of two Native American women who reportedly were gang-raped by three non-Native men in Oklahoma; however, because the women were forced to wear blindfolds, support workers were concerned that the women would be unable to say whether the rapes took place on federal, state or tribal land and that, because of jurisdictional complexities in Oklahoma, the women may never see justice served. 

· According to one service provider: "When an emergency call comes in, [the] sheriff will say, 'but this is Indian land.' Tribal police will show up and say the reverse. Then they just bicker and don't do the job . . . which means no rape kit, etc." 

Standing Rock Sioux Reservation
· The Reservation covers 2.3 million acres in North and South Dakota and is patrolled by Standing Rock Police Department (SRPD). As of February 2006, the under-resourced department consisted of six or seven patrol officers and two investigators. 

· There have been times when only one officer was on duty for the entire Reservation. Women often have to wait hours or even days before receiving a response from SRPD, if they receive one at all. Many survivors reported that they had experienced sexual violence several times in their lives at the hands of different perpetrators. 

· Some survivors have to travel more than an hour to get to the IHS hospital in Fort Yates, where they may discover that no one on staff can conduct a sexual assault forensic exam. Staff may send women to a medical facility in Bismarck, 80 miles away -- those that make this journey may then face lengthy delays and leave without an exam. If a woman has to go to a non-IHS facility, she may initially be charged for the service. These factors can be a serious barrier to reporting the crime and undergoing a forensic examination. 

Alaska
Due to a complex set of laws, state, rather than federal, agencies provide law enforcement. The state has sought to restrict tribes from exercising criminal jurisdiction while at the same time failing to provide adequate law enforcement.

· Alaska ranks number one for rapes in the United States, according to FBI statistics. Alaska Native women also experience high levels of sexual violence in both rural and urban areas. According to one study, between 2000 and 2003, Alaska Native people in Anchorage were 9.7 times more likely to experience sexual assault than others living in the city. Meanwhile, at least one-third of Alaska Native villages that are not accessible by road have no law enforcement presence at all. Alaska Native women may have to pay for an expensive trip to reach a hospital or clinic for a sexual assault forensic examination. 

· In one case, an Alaska Native man became violent, beating his wife with a shotgun and barricading himself in a house with four children. As the village had no law enforcement, residents called the State Troopers, located 150 miles away, to report the violence. Troopers had to charter a plane to get to the village; in the four-plus hours it took them to reach the village, the man had raped a 13-year-old Alaska Native girl on a bed with an infant crying beside her and her five-year-old brother and seven-year-old cousin watching. In many cases, response to Alaska village crimes can take days. 

In addition to increasing levels of training, AI urged federal, state and local authorities to take other concrete steps to decrease sexual violence and increase services for Indigenous women who are raped:

· The U.S. Congress should fully fund and implement the Violence Against Women Act -- and in particular Tribal Title (Title IX), the first-ever effort within VAWA to fight violence against Native American and Alaska Native women. This includes a national baseline study on sexual violence against Native women, a study on the incidence of injury from sexual violence against Native women and a Tribal Registry to track sex offenders and orders of protection. 

· The U.S. Congress should increase funding for the Indian Health Service (IHS) and IHS contract facilities. Such monies should be used to increase the number of Sexual Assault Nurse Examiners so that survivors may receive timely forensic medical examinations, at no charge, following sexual assault. Furthermore, the IHS should ensure that appropriate protocols are in place for the treatment of survivors of sexual violence. 

· The federal government must provide the necessary funding for police forces in Indian Country and Alaska Native villages, with particular attention paid to improving coverage in rural areas and the funding and resources to enable tribal authorities to develop and maintain tribal courts. 

· Federal and state governments should consult and cooperate with tribal nations, and Native women in particular, to institute effective plans of action to stop sexual violence against Native women. 

AI will continue to campaign in partnership with Native American and Alaska Native women in the USA to address the critical human rights abuses documented in this report. This report is part of AI's global Stop Violence Against Women campaign.

# # #

For more information, please visit http://www.amnestyusa.org/maze. For international press inquiries, please contact Josefina Salomon at 011-44-207-413-5562.

For a full copy of the report, click here »
Contact: Wende Gozan at 212/633-4247 or Ben Somberg at 212/633-4268Find an Amnesty Chapter near you.
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